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BOOKLET 7 
EXPUNGEMENT OF DECRIMINALIZED MARIJUANA OFFENSES       

                                                                        
IMPORTANT 

• If you are not a citizen, a criminal record may be used to deport or exclude you from the United States.  

• If you are not a citizen, do NOT expunge your records and instead, talk to an immigration lawyer about the 
effect of your criminal cases on your immigration status and how expungement may harm you.  

•    If your records are destroyed and there are no records about your case after expungement, you may be 
unable to prove to immigration officials how your case ended, or that that the case ended in your favor.  

•    There may be other situations where destruction of the records will interfere with exercise of other legal 
rights, such as getting reimbursed for fees you paid in a case dismissed due to the Dookhan or Farak drug 
lab scandals or filing a police brutality lawsuit related to your arrest.  

   
1. What is the difference between sealing and expungement?  

 
Sealing of a criminal case only limits who has access to the records. 
Expungement destroys the records of the case, and the Massachusetts 
court, probation, and related records are no longer available.  
 
IMPORTANT. A criminal record for a marijuana or other drug offense can be grounds for exclusion or 
deportation even if you received a pardon for the offense and/or the case was sealed. Get advice from an 
immigration lawyer about any criminal case if you are not a citizen.   
 
2.   When can I expunge my marijuana offense(s) and how much does it cost?  
 
You can expunge both criminal and juvenile court decriminalized marijuana offenses under section 100K 1/4 of 
chapter 276 of the General Laws. The process is free, and you can expunge the following marijuana offenses: 
 

 Possession of an amount of marijuana that is decriminalized which means, for example, an amount that 
is not over two ounces outside the home (G.L. c. 94G, § 7); or 

 Possession of not more than 10 ounces of marijuana at home and cultivation (growing) of not more 
than two plaints at home (G.L. c. 94G, § 7); or  

 An offense for distribution or intent to distribute marijuana that arose out of same incident involving 
possession of a decriminalized amount of marijuana.   

3.   What do I need to file in court to expunge my offense(s)? 
 
Step 1.  First, get certified copies of the docket sheets for your cases because the records will be destroyed if 
the judge allows your petition to expunge records.  
 
Step 2.  Second, look at the attached sample of a PETITION TO EXPUNGE and then fill in the blank form. You 
should change the wording to fit your situation. Make copies of the form after you fill it out for yourself AND the 
District Attorney’s office. 
 
Practice note. The law states a hearing is held if you or the District Attorney request it. But you also can write on 
the petition that you want the court to decide the expungement “on the papers” without your having to appear 
in-person. Some courts, however, schedule all petitions for a hearing before a judge. 
 
Step 3.  After you fill out the petition form, you file it in the court that handled the case AND you must mail or  

You should always get certified 
copies of the docket sheets for 
your case BEFORE you expunge 
or seal records.  
 

https://www.mass.gov/doc/petition-for-expungement-of-marijuana-offenses-form/download#:~:text=Under%20this%20law%2C%20the%20judge,or%20consisted%20of%20six%20or
https://www.mass.gov/doc/petition-for-expungement-of-marijuana-offenses-form/download#:~:text=Under%20this%20law%2C%20the%20judge,or%20consisted%20of%20six%20or
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deliver a copy of the petition to the District Attorney’s office that covers that court. The law states that a 
marijuana offense eligible for expungement will be expunged within 30 days after you file a petition for 
expungement. (G.L. c. 276, § 100K ¼). Courts usually give you a future hearing date at the time you file the 
petition or within a week or so. If you do not hear from the court, call the clerk’s office. 
 
Step 4.  Show up for any hearing date. Bring copies of the paperwork you filed in case the judge asks something 
about it. If the judge denies your petition, you should seek legal advice. 
 

IMPORTANT. In 2024, Governor Healey granted a blanket pardon that includes all Massachusetts convictions for 
simple possession of marijuana that happened before March 13, 2024. A pardon “has the effect of treating the 
[person] as if the offense had never been committed.” Clemency Guidelines, § 2 (2023). This means, for 
example, if a law in Massachusetts makes you ineligible for a job or occupational license based on the 
conviction, the exclusion or disqualification no longer applies. 

 

 If you have a marijuana conviction that was pardoned, you should request a Pardon Certificate BEFORE 
you file a petition to expunge to better ensure your records can be found so you can get a certificate. 
See Booklet 12: How To Get A Pardon Certificate for a Cannabis (Marijuana) Offense. 

 

 Remember, however, that the Governor’s marijuana pardon does NOT remove or wipe out a 

conviction for purposes of immigration or solve problems as to the effect of a conviction on 

immigration status.  

4.  What are my rights after expungement? 

The “Ban the Box” law prohibits most employers from asking about convictions and other cases on an initial 

job application whether or not the record is sealed or expunged. G. L. c. 151B, § 4, paragraph 9 ½. 

After a record is expunged, the law states that no person whose record was expunged shall be held guilty of 
perjury or giving a false statement by reason of the person's failure to acknowledge such record, or a portion 
of it, in response to any inquiry made for any purpose. G. L. c. 276, § 100M. 

You can say “I have no record” after expungement or sealing. G. L. c. 276, § 100N; G. L. c. 276, § 100A. 

Massachusetts law also requires that the FBI and Dept. of Justice (DOJ) be notified of expungement orders 

and that the state ask them to expunge their corresponding records. G.L. c. 276, § 100T. For more 
information about sealing and expungement, read our other booklet: KNOW YOUR CORI RIGHTS. 

 
LEGAL RESOURCES 

 

 Low-income people can find free legal help online at Mass Legal Resource Finder. 
 Bar associations that offer help for a reduced fee include the:   

Boston Bar Association Lawyer Referral Service   617-742-0625 (No walk-ins) 
Massachusetts Bar Association Lawyer Referral Service 617-654-0400 (No walk-ins). 

 

 

 

 

IMPORTANT. This information is provided as a public service by Greater Boston Legal Services and does 
not constitute legal advice which can only be given to you by your own attorney. Updated June 10, 2024. 

 

https://www.gbls.org/sites/default/files/2024-06/GBLS_pardon_certificates_booklet.pdf
https://www.gbls.org/sites/default/files/2024-06/2024_GBLS_know_your_CORI_rights_6_4_2024_updated.pdf
https://www.masslegalhelp.org/criminal-records-cori-licenses
https://masslrf.org/en/home
http://www.bostonlarlawyer.org/
http://www.masslawhelp.com/
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Blank petition (Click to link to the form) 
                          

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.mass.gov/doc/petition-for-expungement-of-marijuana-offenses-form/download#:~:text=Under%20this%20law%2C%20the%20judge,or%20consisted%20of%20six%20or
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                                                                         SAMPLE PETITION 
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